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§610.407

§610.407 Premium pay for holiday
work for employees on compressed
work schedules.

(a) An employee on a compressed
schedule who performs work on a holi-
day is entitled to basic pay. plus pre-
mium pay at a rate equal to basic pay,
for the work that is not in excess of the
employee’'s compressed work schedule
for that day. For hours worked on a
holiday in excess of the compressed
work schedule. a full-time employee is
entitled to overtime pay under applica-
ble provisions of law and a part-time
employee is entitled to straight time
pay or overtime pay. depending on
whether the excess hours are non-
overtime hours or overtime hours.

(b) An employee on a compressed
work schedule is not entitled to holi-
day premium pay while engaged in
training, except as provided in §410.402
of this chapter.

[48 FR 44060, Sept. 27. 1983, as amended at 64
FR 69182, Dec. 10, 1999]

EFFECTIVE DATE NOTE: At 64 FR 69182, Dec.
10. 1999. §610.407 was amended by redesig-
nating the existing text as paragraph (a) and
by adding paragraph (b). effective Jan. 10,
2000.

§610.408 Use of credit hours.

Members of the Senior Executive
Service (SES) may not accumulate
credit hours under an alternative work
schedule. Any credit hours accumu-
lated in the SES prior to December 1.
1993. must be used within 6 months of
that date.

[58 FR 58262. Nov. 1. 1993]
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§630.101

SOURCE: 33 FR 12475, Sept. 4. 1968, unless
otherwise noted.

Subpart A—General Provisions

$630.101 Responsibility for adminis-
tration.

! The head of an agency having em-
ployees subject to this part is respon-
sible for the proper administration of

' this part so far as it pertains to em-
ployees under his jurisdiction, and for

' maintaining an account of leave for

y each employee in accordance with
i methods prescribed by the General Ac-
i counting Office.

3
{\[34 FR 13655. Aug. 26. 1969]

Subpart B—Definitions and Gen-
eral Provisions for Annual and
Sick Leave

§630.201 Definitions.

(@) In section 6301(2)(iii) of title 5.
United States Code, the term temporary
employee engaged in construction work at
an hourly rate means an employee hired
on a temporary basis solely for the pur-
pose of work on a specific construction
project and paid on an hourly rate.

(b) In subparts B through G of this
part:

Accrued leave means the leave earned
by an employee during the current
leave year that is unused at any given
time in that year.

Accumulated leave means the unused
leave remaining to the credit of an em-
ployee at the beginning of the leave
Yyear.

Employee means an employee to
whom subchapter I of chapter 63 of
title 5. United States Code, applies.

Family member means the following
relatives of the employee:

(1) Spouse, and parents thereof:

(2) Children. including adopted chil-
dren and spouses thereof

(3) Parents;

(4) Brothers and sisters. and spouses
thereof: and .

(5) Any individual related by blood or
affinity whose close association with
the employee is the equivalent of a
family relationship.

Health care provider has the meaning
given that term in §630.1202.

5 CFR Ch. | (1-1-00 Edition)

Leave year means the period begin-
ning with the first day of the first com-
plete pay period in a calendar year and
ending with the day immediately be-
fore the first day of the first complete
pay period in the following calendar
year.

Medical certificate means a written
statement signed by a registered prac-
ticing physician or other practitioner
certifying to the incapacitation, exam-
ination, or treatment, or to the period
of disability while the patient was re-
ceiving professional treatment.

Uncommon tour of duty means an es-
tablished tour of duty that exceeds 80
hours of work in a biweekly pay period,
provided the tour—

(1) Includes hours for which the em-
ployee is compensated by standby duty
pay under § U.S.C. 5545(c)(1) and
§550.141 of this chapter;

(2) Is a regular tour of duty (as de-
fined in §550.1302 of this chapter) estab-
lished for firefighters compensated
under § U.S.C. 5545b and part 550. sub-
part M. of this chapter; or

(3) Is authorized for a category of em-
ployees by the Office of Personnel Man-
agement.

United States means the several
States and the District of Columbia.

[61 FR 64450. Dec. 5. 1996. as amended at 63
FR 64595. Nov. 23, 1998]

§630.202 Full biweekly pay period;
leave earnings.

(a) Full-time employees. A full-time
employee earns leave during each full
biweekly pay period while in a pay sta-
tus or in a combination of a pay status
and a nonpay status.

(b) Part-time employees. Hours in a pay
status in excess of an agency's basic
working hours in a pay period are dis-
regarded in computing the leave earn-
ings of a part-time employee.

{33 FR 12475, Sept. 4, 1968, as amended at 55
FR 6595, Feb. 26, 1990}

§630.203 Pay periods other than bi-
weekly.

An employee paid on other than a bi-
weekly pay period basis earns leave on
a pro rata basis for a full pay period.

§630.204 Fractional pay periods.

When an employee'’s service is inter-
rupted by a non-leave-earning period.
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he earns leave on a pro rata basis for
each fractional pay period that occurs
within the continuity of his employ-
ment.

§630.205 [Reserved]

§630.206 Minimum charge.

(a) Unless an agency establishes a
minimum charge of less than one hour,
or establishes a different minimum
charge through negotiations. the min-
imum charge for leave is one hour, and
additional charges are in multiples
thereof. If an employee is unavoidably
or necessarily absent for less than one
hour, or tardy. the agency. for ade-
quate reason, may excuse him without
charge to leave.

(b) When an employee is charged with
leave for an unauthorized absence or
tardiness. the agency may not require
him to perform work for any part of
the leave period charged against his ac-
count.

[33 FR 12475. Sept. 4. 1968. as amended at 38
FR 18446, July 11, 1973: 38 FR 26601. Sept. 24.
1973]

§630.207 Travel time.

The travel time granted an employee
under section 6303(d) of title 5. United
States Code. is inclusive of the time
necessarily occupied in traveling to
and from his post of duty and (a) the
United States. or (b) his place of resi-
dence. which is outside the area of em-
ployment. in the Commonwealth of
Puerto Rico or the territories or pos-
sessions of the United States. The em-
ployee shall designate his place of resi-
dence in his request for leave under
section 6303(d) of title 5. United States
Code.

$630.208 Reduction in leave credits.

(a) When the number of hours in a
nonpay status in a full-time employee’'s
leave year equals the number of
basepay hours in a pay period. the
agency shall reduce his credits for
leave by an amount equal to the
amount of leave the employee earns
during the pay period. When the em-
ployee's number of. hours of nonpay
status does not require a reduction of
leave credits. the agency shall drop
those hours at the end of the employ-
ee's leave year. For the purpose of de-

§630.210

termining the reduction of leave cred-
its under this paragraph when an em-
ployee has one or more breaks in serv-
ice during a leave year, the agency
shall include all hours in a nonpay sta-
tus (other than nonpay status during a
fractional pay period when no leave
accures) for each period of service dur-
ing the leave year in which annual
leave accrued.

(b) An employee who is in a nonpay
status for his entire leave year does
not earn leave.

(c) When a reduction in leave credits
results in a debit to an employee's an-
nual leave account at the end of a leave
year, the agency shall:

(1) Carry the debit forward as a
charge against the annual leave to be
earned by the employee in the next
leave year; or

(2) Require the employee to refund
the amount paid him for the period
covering the excess leave that resulted
in the debit.

(d) A period covered by an employee’s
refund for unearned advanced leave is
deemed not a nonpay status under this
section.

§630.209 Refund for unearned leave.

(a) When an employee who is in-
debted for unearned leave is separated.
the agency shall:

(1) Require him to refund the amount
paid him for the period covering the
leave for which he is indebted: or

(2) Deduct that amount from any pay
due him.

An employee who enters active mili-
tary service with a right of restoration
is deemed not separated for the purpose
of this paragraph.

(b) This section does not apply when
an employee:

(1) Dies:

(2) Retires for disability; or

(3) Resigns or is separated because of
disability which prevents him from re-
turning to duty or continuing in the
service, and which is the basis of the
separation as determined by his agency
on medical evidence acceptable to it.

§630.210 Uncommon tours of duty.

(a) An agency may require that an
employee with an uncommeon tour of
duty accrue and use leave on the basis
of that uncommon tour of duty. The
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leave accrual rates for such employees
shall be directly proportional (based on
the number of hours in the biweekly
tour of duty and the accrual rate of the
corresponding leave category) to the
standard leave accrual rates for em-
ployees who accrue and use leave on
the basis of an 80-hour biweekly tour of
duty. One hour (or appropriate fraction
thereof) of leave shall be charged for
each hour (or appropriate fraction
thereof) of absence from the uncom-
mon tour of duty.

(b) When an employee is converted to
a different tour of duty for leave pur-
poses. his or her leave balances shall be
converted to the proper number of
hours based on the proportion of hours
in the new tour of duty compared to
the former tour of duty.

(c) An agency must require that fire-
fighters compensated under §550.1303(a)
of this chapter accrue and use leave on
the basis of the applicable uncommon
tour of duty.

{59 FR 66635. Dec. 28, 1994, as amended at 63
FR 64595, Nov. 23, 1998}

§630.211 Exclusion of Presidential ap-
pointees.

(a) Authority. (1) Section 6301(2) (xi) of
title 5. United States Code, authorizes
the President to exclude certain Presi-
dential appointees in the executive
branch or the government of the Dis-
trict of Columbia from the annual and
sick leave provisions of subchapter I of
chapter 63 of title 5. United States
Code. and from the related provisions
of this part.

(2) The President, by Executive Order
10540. as amended, has delegated to the
Office of Personnel Management the
responsibility for making exclusions
under section 6301(2)(xi), and the Office
of Personnel Management has dele-
gated responsibility to the head of each
agency consistent with the provisions
of this section.

(3) Presidential appointees in posi-
tions where the rate of basic pay is
equal to or exceeds the rate for level V
of the Executive Schedule are already
excluded from the annual and sick
leave provisions by 5 U.S.C. 6301(2)(x).
Therefore. no further action by an
agency is necessary to exclude these
appointees.

5 CFR Ch. | (1-1-00 Edition)

(b) Criteria for exclusions. The head of
an agency may exclude an officer in
the agency from the annual and sick
leave provisions only if the officer
meets all of the following criteria:

(1) The officer is a Presidential ap-
pointee:

(2) The officer is not a United States
attorney or United States marshal: and

(3) The officer's responsibilities for
carrying out the duties of the position
continue outside normal duty hours
and while away from the normal duty
post.

(c) Revocation of exclusion. The head
of an agency may revoke an exclusion
from the annual and sick leave provi-
sions which was made under this sec-
tion.

(d) Reports. The head of an agency
must report any exclusion, or revoca-
tion of an exclusion. authorized under
this section to the Office of Personnel
Management.

(e) Continuation of previous authoriza-
tions. Any officer in an agency who was
excluded by action of the President or
the Civil Service Commission prior to
February 15. 1979, from the annual and
sick leave provisions under the author-
1ty of 5 U.S.C. 6301(2)(xi) shall continue
to be excluded from annual and sick
leave unless the exclusion is revoked
by the agency under the provisions of
this section.

{44 FR 54694, Sept. 21, 1979. as amended at 56
FR 18663, Apr. 23. 1991]

$630.212 Use of annual leave to estab-
lish initial eligibility for retirement

or continuation of health benefits.
(a) An employee may elect to use an-
nual leave and remain on the agency's
rolls in order to establish initial eligi-
bility for immediate retirement under
5 U.S.C. 8336. 8412, or 8414, and/or to es-
tablish initial eligibility under 5 U.S.C.
8905 to continue health benefits cov-

erage into retirement. as provided in:
(1) Section 351.606(b)(1) for an em-
ployee who would otherwise have been
separated by reduction in force proce-
dures under part 351 of this chapter; or
(2) Section 351.606(b)(2) of this chap-
ter for an employee who would other-
wise have been separated by adverse
action procedures under authority of
part 752 of this chapter because of the
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employee's decision to decline reloca-
tion (including transfer of function).

(b)(1) Annual leave that may be used
for the purposes described in paragraph
(a) of this section includes all accumu-
lated. accrued, and restored annual
leave to the employee’s credit prior to
the effective date of the reduction in
force or relocation (including transfer
of function) and annual leave earned by
an employee while in a paid leave sta-
tus after the effective date of the re-
duction in force or relocation (includ-
ing transfer of function).

(2) Annual leave that is advanced to
an employee under 5 U.S.C. 6302(d). in-
cluding any advance annual leave that
may be credited to an employee's leave
account after the effective date of the
reduction in force or relocation (in-
cluding transfer of function). may not
be used for purpose of this section.

(3) For purposes of this section, the
employing agency may approve the use
of any or all annual leave donated to
an employee under part 630, subpart I,
of this chapter (Voluntary Leave
Transfer Program), or made available
to the employee under part 630, subpart
J. of this chapter (Voluntary Leave
Bank Program), as of the effective date
of the reduction in force or relocation.

{62 FR 10683, Mar. 10, 1997

Subpart C—Annual Leave

§630.301 Annual leave accumulation—
Senior Executive Service.

(a) Unused annual leave accrued by
an employee while serving under an ap-
pointment in the Senior Executive
Service under 5 U.S.C. chapter 33, sub-
chapter VIII. shall accumulate for use
in succeeding years until it totals not
more than 90 days (720 hours) at the be-
ginning of the first full biweekly pay
period (or corresponding period for an
employee who is not paid on the basis
of biweekly pay periods) occurring in a
calendar year.

(b) When an employee in a position
outside of the Senior Executive Service
moves to a position in the Senior Exec-
utive Service. any annual leave accu-
mulated prior to movement shall re-
main to the employee’s credit.

(1) Annual leave accumulated prior
to movement to the Senior Executive
Service that is in excess of the amount

§630.301

allowed for the former position by §
U.S.C. 6304 (a). (b), or (c) and that is
not used by the beginning of the first
full biweekly pay period in the next
leave year shall be subject to for-
feiture.

(2) If an employee serves less than a
full pay period under an appointment
in the Senior Executive Service, only
that portion of accrued annual leave
that is attributable to service in the
Senior Executive Service shall be sub-
Jject to the 90-day (720-hour) limitation
on accumulation of annual leave pro-
vided in paragraph (a) of this section.
Annual leave accrued during the re-
mainder of the pay period shall be sub-
ject to the limitations in 5 U.S.C.
6304(a). (b). and (c). as appropriate.

(c) When an employee in the Senior
Executive Service moves to a position
outside the Senior Executive Service,
any annual leave accumulated while
serving in the Senior Executive Service
that is in excess of the amount allowed
for the position by subsection (a), (b).
or (c) of 5 U.S.C. 6304 shall remain to
the employee's credit and shall be sub-
ject to reduction under procedures
identical to those described in 5 U.S.C.
6304(c).

(1) If the employee has more than 720
hours of annual leave at the time of
the move and has a personal leave ceil-
ing under paragraph (d) of this section,
the employee may not carry over to
the next leave year an amount greater
than the employee's personal leave
ceiling.

(2) If the employee has more than 720
hours of annual leave at the time of
the move and does not have a personal
leave ceiling under paragraph (d) of
this section, the employee may not
carry over to the next leave year more
than 720 hours.

(d) An employee in the Senior Execu-
tive Service who. as of the first day of
the first pay period beginning after Oc-
tober 13, 1994, has accumulated annual
leave in excess of 90 days (720 hours) is
entitled to retain that leave as a per-
sonal leave ceiling. The leave shall be
credited to the employee and shall be
subject to reduction in the following
manner:

(1) Annual leave credited to an em-
ployee shall be based on the amount of
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annual leave accumulated by the em-
ployee as of the end of the pay period
preceding the first pay period begin-
ning after October 13, 1994. The cred-
ited leave shall exclude—

(i) Any annual leave restored to the
employee under 5 U.S.C. 6304(d); and

(ii) Any annual leave advanced to the
employee under 5 U.S.C. 6302(d) that
had not yet been earned.

(2) Annual leave credited to an em-
ployee that is in excess of 30 days (720
hours) shall be subject to reduction in
the same manner as provided in 5
U.S.C. 6304(c) until the employee’s ac-
cumnulated annual leave is equal to or
less than 90 days (720 hours). For the
1994 leave year, 5 U.S.C. 6304(c) shall be
applied only for leave earned and used
between the start of the first pay pe-
riod beginning after October 13. 1994,
and the end of the 1994 leave year.

(e) Agencies shall notify affected em-
ployees and maintain records on the
accumulated annual leave credited to
each employee under paragraph (d) of
this section and on any reductions in
the credited annual leave made under 5
U.S.C. 6304(c). If the employee transfers
to another agency. such records shall
be provided to the gaining agency.

{59 FR 65705, Dec. 21, 1994, as amended at 60
FR 33328, June 28, 1995

§630.302 Maximum annual leave accu-
mulation—forty-five day limitation.

(a) The effective date on which an
employee (otherwise eligible there-
under) becomes subject to section
6304(b) of title 5. United States Code. is
the:

(1) Date of his entry on duty when he
is employed locally:

(2) Date of his arrival at a post of
regular assignment for duty; or

(3) Date on which he begins to per-
form duty in an area outside the
United States and the area of recruit-
ment or from which transferred, when
the employee is required to perform
duty en route to his post of regular as-
signment for duty.

(b) Subject to section 6304(c) of title
5. United States Code. the maximum
amount of annual leave that may be
carried forward into the next leave
year by an employee who is transferred
or reassigned to a position in which he

§ CFR Ch. | (1-1-00 Edition)

is no longer subject to section 6304(b) of
that title is determined as follows:

(1) When. on the date prescribed by
paragraph (c) of this section, the
amount of an employee's accumulated
and accrued annual leave is 30 days or
less. he may carry forward the amount
prescribed by section 6304(a) of title 5.
United States Code:

(2) When. on the date prescribed by
paragraph (c) of this section, the
amount of an employee’'s accumulated
and accrued annual leave is more than
30 days but not more than 45 days. he
may carry forward the full amount
thereof that is unused at the end of the
current leave year;

(3) When. on the date prescribed by
paragraph (c) of this section, the
amount of an employee’s accumulated
and accrued annual leave is more than
45 days. he may carry forward the
amount of unused annual leave to his
credit at the end of the current leave
year that does not exceed:

(i) 45 days. if he is not entitled to a
greater accumulation under section
6304(c) of title 5. United States Code; or

(ii) The amount he is entitled to ac-
cumulate under section 6304(c) of that
title, if that amount is greater than 45
days.

(c) For the purposes of paragraph (b)
of this section. an agency shall deter-
mine the amount of an employee’s ac-
cumulated and accrued annual leave at
the end of the pay period which in-
cludes:

(1) The date on which the employee
departs from his post of regular assign-
ment for transfer or reassignment. ex-
cept that when the employee is re-
quired to perform duty en route in an
area in which he would be subject to
section 6304(b) of title 5. United States
Code. if assigned there, it is the date on
which he ceases to perform the duty: or

(2) The date on which final adminis-
trative approval is given to effect a
change in the employee’s duty station
when he is on detail or leave in the
United States, or in an area (the Com-
monwealth of Puerto Rico or a terri-
tory or possession of the United States)
from which he was recruited or trans-
ferred.
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§630.303 Part-time employees; earn-
ings.

A part-time employee for whom there
has been established in advance a reg-
ular tour of duty on 1 or more days
during each administrative workweek,
and a part-time employee on a flexible
work schedule for whom there has been
established only a biweekly work re-
quirement, earn annual leave as fol-
lows:

(a) An employee with less than 3
years of service earns | hour of annual
leave for each 20 hours in a pay status.

(b) An employee with 3 but less than
15 years of service earns 1 hour of an-
nual leave for each 13 hours in a pay
status.

(c) An employee with 15 years or
more of service earns 1 hour of annual
leave for each 10 hours in a pay status.

[33 FR 12475, Sept. 4, 1968, as amended at 48
FR 44061. Sept. 27, 1983)

$630.304 Accumulation limitation for
part-time employees.

A part-time employee may accumu-
late not more than 240 or 360 hours’ an-
nual leave on the same basis that a
full-time employee may accumulate
not more than 30 or 45 days' annual
leave.

$630.305 Designating agency official to
approve exigencies.

Before annual leave may be restored
under 5 U.S.C. 6304, the determination
that an exigency is of major impor-
tance and that therefore annual leave
may not be used by employees to avoid
forfeiture must be made by the head of
the agency or someone designated to
act for him or her on this matter. Ex-
cept where made by the head of the
agency, the determination may not be
made by any official whose leave would
be affected by the decision.

(53 FR 42933. Oct. 25. 1988

§630.306 Time limit for use of restored
annual leave.

(a) Except as otherwise authorized
under paragraphs (b) and (c) of this sec-
tion or other regulation, annual leave
restored under 5 U.S.C. 6304(d) must be
scheduled and used not later than the
end of the leave year ending 2 years
after:

§630.307

(1) The date of restoration of the an-
nual leave forfeited because of adminis-
trative error. or

(2) The date fixed by the agency head.
or his or her designee, as the termi-
nation date of the exigency of the pub-
lic business that resulted in forfeiture
of the annual leave; or,

(3) The date the employee is deter-
mined to be recovered and able to re-
turn to duty if the leave was forfeited
because of sickness.

(b) Annual leave restored to an em-
ployee under 5 U.S.C. 6304(d)(3) must be
scheduled and used within the time
limits prescribed in paragraphs (b)(1)
and (b)(2) of this section:

(1) A full-time employee shall sched-
ule and use excess annual leave of 416
hours or less by the end of the leave
year in progress 2 years after the date
the employee is no longer subject to 5
U.S.C. 6304(d)(3). The agency shall ex-
tend this period by | leave year for
each additional 208 hours of excess an
nual leave or any portion thereof.

(2) A part-time employee shall sched-
ule and use excess annual leave in an
amount equal to or less than 20 percent
of the number of hours in the employ-
ee’'s scheduled annual tour of duty by
the end of the leave year in progress 2
years after the date the employee is no
longer subject to 5 U.S.C. 6304(d)(3).
The agency shall extend this period by
1 leave year for each additional number
of hours of excess annual leave, or any
portion thereof. equal to 10 percent of
the number of hours in the employee’s
scheduled annual tour of duty.

(c) The time limits established under
paragraphs (a) and (b) of this section
for using restored annual leave ac-
counts shall not apply for the entire
period during which an employee is
subject to 5 U.S.C. 6304(d) (3). When cov-
erage under 5 U.S.C. 6304(d)(3) ends. a
new time limit shall be established
under paragraph (b) of this section for
all annual leave restored to an em-
ployee under 5 U.S.C. 6304(d).

[59 FR 62972, Dec. 7. 1994]

§630.307 Time limit for use of restored
annual leave—former missing em-
ployees.

Annual leave restored under section

5562 of title 5, United States Code, shall
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be used within a time limit to be pre-
scribed by the Office of Personnel Man-
agement in each case taking into con-
sideration the amount of the restored
leave and other relevant factors.

[39 FR 1575. Jan. 11, 1974]

§630.308 Scheduling of annual leave.

(a) Except as provided in paragraph
(b) of this section and §630.310, before
annual leave furfeited under section
6304 of title 5. United States Code. may
be considered for restoration under
that section. use of the annual leave
must have been scheduled in writing
before the start of the third biweekly
pay period prior to the end of the leave
year.

(b) The requirement for advance
scheduling of annual leave in para-
graph (a) of this section shall not apply
to an employee who is covered by 5
U.S.C. 6304(d)(3). When coverage under
5 U.S.C. 6304(d)(3) terminates during a
leave year. the employee shall make a
reasonable effort to comply with the
scheduling requirement in paragraph
(a) of this section. The head of the
agency or his or her designee may ex-
empt employees from the advance
scheduling requirement in paragraph
(a) of this section if coverage under
6304(d)(3) terminated during the leave
year and the employee was unable to
comply with the advance scheduling re-
quirement due to circumstances be-
yond his or her control.

159 FR 62973, Dec. 7. 1994; 59 FR 65839, Dec. 21.
1994. as amended at 64 FR 46258, Aug. 25. 1999]

$630.309 Time limit for use of restored
annual leave—extended exigency of
the public business.

(a) Annual leave restored under $
U.S.C. 6304(d)(1)(B) because of an ex-
tended exigency. as defined in para-
graph (b) of this section. must be
scheduled and used within a time pe-
riod that equals twice the number of
full calendar years. or parts thereof.
that the exigency existed. This time
period begins at the beginning of the
leave year following the leave year in
which the exigency is declared to be
ended.

(b) An extended exigency means an ex-
igency of such significance as to—

5 CFR Ch. | (1-1-00 Edition)

(1) Threaten the national security.
safety. or welfare;

(2) Last more than 3 calendar years:

(3) Affect a segment of an agency or
occupational class: and

(4) Preclude subsequent use of both
restored and accrued annual leave
within the time limit specified in
§630.306.

{50 FR 29937. July 23, 1985}

§630.310 Scheduling of annual leave
by employees determined necessary
for Year 2000 computer conversion
efforts.

(a) Year 2000 computer conversion ef-
forts are deemed to be an exigency of
the public business for the purpose of
restoring annual leave forfeited under 5
U.S.C. 6304. This exigency terminates
on January 31, 2000.

(b) For any employee who forfeits an-
nual leave under 5 U.S.C. 6304 at the be-
ginning of leave year 2000 because the
agency determined the employee's
services were required during the Year
2000 computer conversion exigency. the
forfeited annual leave is deemed to
have been scheduled in advance for the
purpose of 5 U.S.C. 6304(d)(1)(B) and
§630.308.

(c) Annual leave restored under 5
U.S.C. 6304(d) because of the Year 2000
computer conversion exigency must be
scheduled and used not later than the
end of leave year 2002.

(d) The time limits established under
paragraphs (a) and (b) of §630.306 for
using previously restored annual leave
do not apply for the period during
which an employee's services were de-
termined necessary for the completion
of Year 2000 computer conversion ef-
forts. On January 31, 2000, a new time
limit will be established under para-
graph (c) of this section for all annual
leave restored to such an employee.

(e) An employee whose services were
determined necessary during the Year
2000 computer conversion exigency for
a portion of leave year 1999, but who
subsequently moves to a position not
involving Year 2000 computer conver-
sion efforts, must make a reasonable
effort to comply with the scheduling
requirement in §630.308(a). The head of
the agency or his or her designee may
exempt such an employee from the ad-
vance scheduling requirement in
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§630.308(a) if coverage under paragraphs
(a) and (b) of this section terminated
during leave year 1999 and the em-
ployee can demonstrate that he or she
was unable to comply with the advance
scheduling requirement due to cir-
cumstances beyond his or her control.

[64 FR 46259. Aug. 25. 1999, as amended at 64
FR 72253. Dec. 27, 1999)

Subpart D—Sick Leave

$630.401 Grant of sick leave.

(a) Subject to paragraphs (b) through
(e) of this section, an agency shall
grant sick leave to an employee when
the employee—

(1) Receives medical. dental. or opti-
cal examination or treatment;

(2) Is incapacitated for the perform-
ance of duties by physical or mental
illness. injury. pregnancy. or child-
birth;

(3) Provides care for a family member
who is incapacitated as the result of
physical or mental illness. injury, preg-
nancy, or childbirth or who receives
medical. dental or optical examination
or treatment;

(4) Makes arrangements necessitated
by the death of a family member or at-
tends the funeral of a family member:

(5) Would. as determined by the
health authorities having jurisdiction
or by a health care provider. jeopardize
the health of others by his or her pres-
ence on the job because of exposure to
a communicable disease: or

(6) Must be absent from duty for pur-
poses relating to the adoption of a
child. including appointments with
adoption agencies. social workers, and
attorneys; court proceedings: required
travel: and any other activities nec-
essary to allow the adoption to pro-
ceed.

(b) The amount of sick leave granted
to an employee during any leave year
for the purposes described in para-
graphs (a)(3) and (4) of this section
many not exceed a total of 104 hours
(or. in the case of a part-time employee
or an employee with an uncommon
tour of duty. the number of hours of
sick leave normally accrued by that
employee during a leave year).

(c) To be granted any sick leave for
the purposes described in paragraphs
(a) (3) or (4) of this section during any

§630.402

leave year in an amount exceeding a
total of 40 hours (or, in the case of a
part-time employee or an employee
with an uncommon tour of duty., the
average number of hours in the em-
ployee's scheduled tour of duty each
week), the employee concerned shall
retain in his or her sick leave account
a balance of at least 80 hours (or, in the
case of a part-time employee or an em-
ployee with an uncommon tour of duty,
an amount equal to twice the average
number of hours in the employee's
scheduled tour of duty each week). No
sick leave may be advanced under 5
U.S.C. 6307(d) for the purpose of meet-
ing the requirement to retain a min-
imum sick leave balance or for using
additional sick leave for the purposes
described in paragraphs (a) (3) and (4)
of this section when such use would
otherwise cause the employee's sick
leave balance to fall below the min-
imum required.

(d) When sick leave is granted to an
employee under the condition specified
in paragraph (c) of this section, the
amount of sick leave retained in the
employee’'s sick leave account shall, in
each instance. be at least equal to the
minimum prescribed by paragraph (c)
of this section after deducting the
amount to be used for the purposes de-
scribed in paragraphs (a)(3) and (4) of
this section.

(e) If the number of hours in the em-
ployee’s tour of duty is changed during
the leave year, the employee’s entitle-
ment to use sick leave for the purposes
described in paragraphs (a)(3) and (4) of
this section shall be recalculated based
on the employee’s new tour of duty.

[59 FR 62271, Dec. 2. 1994, as amended at 59
FR 62274, Dec. 2. 1994: 59 FR 67125, Dec. 29,
1994; 60 FR 26979, May 22. 1995. 61 FR 64450,
Dec. 5. 1996)

§630.402 Application for sick leave.

An employee shall file a written ap-
plication for sick leave within such
time limits as the agency may require.
An employee shall request advance ap-
proval for sick leave for the purposes of
receiving medical, dental, or optical
examination or treatment and. to the
extent possible, for the purposes de-
scribed in §630.401(a) (3), (4), and (6).

[59 FR 62274, Dec. 2. 1994)
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§630.403

§630.403 Supporting evidence.

An agency may grant sick leave only
when supported by evidence adminis-
tratively acceptable. Regardless of the
duration of the absence, an agency may
consider an employee's certification as
to the reason for his or her absence as
evidence administratively acceptable.
However, for an absence in excess of 3
workdays, of for a lesser period when
determined necessary by an agency.

i the agency may also require a medical

certificate or other administratively
acceptable evidence as to the reason
for an absence for any of the purposes
described in §630.401(a).

[59 FR 62271, Dec. 2, 1994]

§630.404 Limitation on advance sick
leave.

When an employee is serving under a
limited appointment or one which will
be terminated on a specified date. an
agency may advance sick leave to him
up to the total sick leave which he
would otherwise earn during the term
of his appointment. For the purposes of
this section, an employee serving a
probationary or trial period is not serv-
ing under a limited appointment.

§630.405 Use of sick leave during an-
nual leave or to become eligible for
donated leave.

(a) Subject to §630 401(b) through (e).
an agency may grant sick leave during
a period of annual leave for any of the
purposes described in §630.401(a).

(b) An employee’s entitlement to use
sick leave to care for a family member
under §630.401 shall be considered as
available paid leave for the purpose of
determining an employee's eligibility
to become a leave recipient under the
voluntary leave transfer and leave
bank program established under sub-
chapters IIT and IV of title 5. United
States Code, if the medical emergency
involves a family member of the em-
ployee. This determination shall be
made for any application to be a leave
recipient approved on or after Decem-
ber 2, 1994.

(c) In the case of an employee already
in a shared leave status on December 2.
1994, under the voluntary leave transfer
or leave bank programs established
under subschapters III and IV of title 5.

§ CFR Ch. | (1-1-00 Edition)

United States Code. any sick leave
available to care for a family member
under §630.401 shall be used. if the med-
ical emergency involves a family mem-
ber of the employee, before continuing
to use transferred annual leave or an-
nual leave withdrawn from a leave
bank.

[59 FR 62271. Dec. 2. 1994]

§630.406 Part-time employees; earn-
ings.
A part-time employee earns 1 hour of
sick leave for each 20 hours in a pay
status.

§630.407 Sick leave used in computa-
tion of annuity.

(a)Sick leave which is used in the
computation of annuity for an em-
ployee shall be charged against his sick
leave account and may not thereafter
be used. transferred, or recredited.

(b) An employee on a compressed
work schedule is not entitled to holi-
day premium pay while engaged in
training. except as provided in §410.402
of this chapter.

[34 FR 17617, Oct. 31, 1969, as amended at 64
FR 69182. Dec. 10. 1999]

EFFECTIVE DATE NOTE: At 64 FR 69182, Dec.
10. 1999, §610.407 was amended by designating
the existing text as paragraph (a) and adding
paragraph (b). effective Jan. 10, 2000.

§630.408 Records and reports.

(a) Beginning with leave year 1995.
each agency shall maintain records
concerning the use of sick leave to care
for a family member or to make ar-
rangements for or attend the funeral of
a family member under §630.401(a) (3)
and (4) and shall report such informa-
tion as may be required by the Office of
Personnel Management (OPM) for the
purpose of evaluating the use of sick
leave.

(b) Beginning with leave year 1995,
each agency shall maintain the fol-
lowing information by leave year for
each employee using sick leave for the
purpose described in §630.401(a) (3) or
(4):

(1) The grade or pay level and gender
of each employee;

(2) The total number of hours of sick
leave used by each employee—
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(i) For the purposes described in
§630.401(a) (3) or (4); and

(ii) For all other purposes described
in §630.401(a); and

(3) Any additional information OPM
may require.

(59 FR 62271, Dec. 2, 1994}

§630.409 Substitution of sick leave for
ann leave for adoption-related
purposes.

(a) Upon the written request of an
employee under the procedures set
forth in paragraph (b} of this section,
an individual who is employed by the
Federal Government on September 30,
1994, or who is reemploved by the Fed-
eral Government on or after September
30. 1994, in a position covered by sub-
chapter I of chapter 63 of title 5, United
States Code, may elect to substitute
his or her accrued and accumulated
sick leave for all or any portion of any
annual leave used for purposes relating
to the adoption of a child between Sep-
tember 30. 1991, and September 30, 1994.

(b) An employee's written request
under paragraph (a) of this section to
substitute any accrued and accumu-
lated sick leave for annual leave used
for adoption-related purposes must be
submitted to his or her employing
agency by September 30. 1996. The em-
ployee’s written request shall—

(1) Specify the period(s)
amount(s) of annual leave involved;

(2) Include copies of any available
contemporaneous earnings and leave
statement(s) or other contemporaneous
documentation acceptable to the agen-
cy that specifies the period(s) and
amount(s) of annual leave used by the
employee for purposes relating to the
adoption of a child bezween September
30. 1991, and September 30. 1994;

(3) Specify the amount(s) of accrued
and accumulated sick leave to be sub-
stituted under paragraph (b)(1) of this
section: and

(4) Include evidence of the adoption
that is administratively acceptable to
the employing agency

(c) In the absence of a written re-
quest by the employee that meets the
requirements of paragraph (b) of this
section, no substitution of sick leave
may be approved under this section.

(d) Within a reasonable period of
time after receiving an employee's

and

§630.501

written request that meets the require-
ments set forth in paragraph (b) of this
section, the employing agency shall—

(1) Deduct from the employee's sick
leave account any amount(s) of accrued
and accumulated sick leave the em-
ployee elects to substitute for annual
leave used for adoption-related pur-
poses between September 30, 1991, and
September 30. 1994. that is supported by
written documentation acceptable to
the employing agency: and

(2) Credit the employee's annual
leave account with an amount of an-
nual leave equal to the amount of sick
leave the employee elects to substitute
under paragraphs (a) and (b) of this sec-
tion.

(e) If the agency determines that in-
sufficient written documentation ex-
ists to honor the employee’'s request,
the employing agency shall inform the
employee of this determination in
writing.

(f) Any annual leave credited to an
employee’'s current annual leave ac-
count under paragraph (d)(2) of this
section shall be available for use by thz
employee on or after the date the an-
nual leave is credited in the same man-
ner and for the same purposes as the
employee’s current accrued and accu-
mulated annual leave. The annual
leave credited to an employee under
this section may not be substituted for
any period of otherwise paid leave or
leave without pay used prior to the
date the annual leave is credited to the
employee's annual leave account under
paragraph (d)(2) of this section.

{59 FR 62274. Dec. 2. 1994]

Subpart E—Recredit of Leave

§630.501 Annual leave recredit.

(@) When an employee transfers be-
tween positions under subchapter I of
chapter 63 of title 5. United States
Code. the agency from which he trans-
fers shall certify his annual leave ac-
count to the employing agency for
credit or charge.

(b) When annual leave is transferred
between different leave systems under
section 6308 of title 5. United States
Code. or is recredited under a different
leave system as the result of a refund

713



§630.704

voyage is terminated, or his employ-
ment as an officer or crewmember is
terminated, at a port other than the
port of origin; (5) for an employee who
is an officer or crewmember, the days
on which he is on sick leave when he
becomes sick during a voyage (whether
or not continued as a member of the
crew) but not beyond the termination
date of the voyage of the oceangoing
vessel or his repatriation to the port of
origin. whichever is earlier: (6) for an
employee other than an officer or crew-
member, the days on which he is car-
ried on sick leave but not beyond the
date on which he returns to the port of
origin or the termination date of the
voyage. whichever is earlier: and (7)
the days of approved leave from a ves-
sel (paid or unpaid) during a voyage.

§630.704 Granting shore leave.

(a) Authority. (1) An employee has an
absolute right to use shore leave, sub-
ject to the right of the head of the
agency to fix the time at which shore
leave may be used.

(2) Shore leave may be granted dur-
ing a voyage only when requested by
an employee.

(3) An employee shall submit his re-
quest for shore leave in writing and
whenever an employee's request for
shore leave is denied. the denial shall
be in writing.

(b) Accumulation. Shore leave is in ad-
dition to annual leave and may be ac-
cumulated for future use without limi-
tation.

(c) Charge for shore leave. The min-
imum charge for shore leave is one day
and additional charges are in multiples
thereof.

(d) Lump-sum payment. Shore leave
may not be the basis for lump-sum pay-
ment on separation from the service.

(e) Terminal leave. (1) Except as pro-
vided by paragraph (e)(2) of this sec-
tion, an agency shall not grant shore
leave w0 an employee as terninal leave.
For the purpose of this paragraph ter-
minal leave is approved absence imme-
diately before an employee's separa-
tion when an agency knows the em-
ployee will not return to duty before
the date of his separation.

(2) An agency shall grant shore leave
as terminal leave when the employee's
inability to use shore leave was due to

5 CFR Ch. | (1-1-00 Edition)

circumstances beyond his control and
not due to his own act or omission.

(f) Forfeiture of shore leave. Shore
leave not granted before (1) separation
from the service, or (2) official assign-
ment (other than by temporary detail)
to a position in which the employee
does not earn shore leave, is forfeited.
When an official assignment will result
in forfeiture of shore leave, the agency
to the extent administratively prac-
ticable shall give an employee an op-
portunity to use the shore leave he has
to his credit either before the reassign-
ment or not later than 6 months after
the date of his reassignment when the
agency is unable to grant the shore
leave before the reassignment.

Subpart H—Funeral Leave

SOURCE: 34 FR 13655. Aug. 26. 1969. unless
otherwise noted.

§630.801 Applicability.

This subpart and section 6326 of title
5. United States Code. apply to the
granting of funeral leave to an em-
ployee in connection with the funeral
of, or memorial service for, his imme-
diate relative who died as a result of
wounds. disease, or injury incurred
while serving as a member of the
armed forces in a combat zone.

§630.802 Coverage.

This subpart applies to:

(a) An employee as defined in section
2105 of title 5. United States Code. who
is employed by an executive agency as
defined in section 105 of title 5, United
States Code: and

(b) An individual who is employed by
the government of the District of Co-
lumbia

§630.803 Definitions.

Armed forces means the Army. Navy.
Air Force, Marine Corps. and Coast
Guard.

Combat zone means those areas deter-
mined by the President in accordance
with section 112 of the Internal Rev-
enue Code.

Employee means an employee or indi-
vidual covered by §630.802.

Funeral leave means leave authorized
by section 6326 of title §, United States
Code, and this subpart.
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Immediate relative means the fol-
lowing relatives of the deceased mem-
ber of the armed forces:

(1) Spouse. and parents thereof;

(2) Children, including adopted chil-
dren. and spouses thereof:

(3) Parents:

(4) Brothers and sisters, and spouses
thereof; and

(5) Any individual related by blood or
affinity whose close association with
the deceased was such as to have been
the equivalent of a family relationship.

[34 FR 13655. Aug. 26. 1969. as amended at 60
FR 67287. Dec. 29. 1995) .

§630.804 Granting of funeral leave.

(@) An agency shall grant an em-
ployee such funeral leave as is needed
and requested by him, not to exceed 3
workdays, without loss of or reduction
in pay. leave to which he is otherwise
entitled, or credit for time or service,
and without adversely affecting his
performance or efficiency rating. Fu-
neral leave is granted to allow an em-
ployee to make arrangements for. or to
attend, the funeral or memorial service
for an immediate relative who died as
the result of a wound, disease. or in-
jury incurred while serving as a mem-
ber of the armed forces in a combat
zone. The 3 days need not be consecu-
tive but if not. the employee shall fur-
nish the approving authority satisfac-
tory reasons justifying a grant of fu-
neral leave for nonconsecutive days.

(b) An agency may grant funeral
leave only from a prescribed tour of
duty. including regularly scheduled
overtime, or. in the case of a substitute
employee in the postal field service,
from a period during which, except for
absence on funeral leave, the employee
would have worked.

Subpart I—Voluntary Leave
Transter Program

SOURCE: 59 FR 67125, Dec. 29. 1994, unless
otherwise noted.

$630.901 Purpose and applicability.

(a) Purpose. The purpose of this sub-
part is to set forth procedures and re-
quirements for a voluntary leave trans-
fer program under which the unused
accrued annual leave of one agency of-

§630.902

ficer or employee may be transferred
for use by another agency officer or
employee who needs such leave because
of a medical emergency.

(b) Applicability. This subpart applies
to officers and employees to whom sub-
chapter I of chapter 63 of title 5, United
States Code, applies.

§630.902 Definitions.

Agency means—

(a) An Executive agency, as defined in
5U.S.C. 105:

(b) A military department, as defined
in 5 U.S.C. 102; or

(c) Any other entity of the Federal
Government that employs officers or
employees to whom subchapter I of
chapter 63 of title 5. United States
Code. applies. Agency does not include
the Central Intelligence Agency; the
Defense Intelligence Agency; the Na-
tional Security Agency: the Federal
Bureau of Investigation; or any other
Executive agency or unit thereof. as
determined by the President, whose
principal function is the conduct of for-
eign intelligence or counterintelligence
activities.

Available paid leave means accrued or
accumulated annual or sick leave
under subchapter I of chapter 63 of title
5. United States Code. and recredited
and restored annual or sick leave under
subpart E of this part. Available paid
leave does not include annual or sick
leave advanced to an employee under 5
U.S.C. 6302(d) or 6307(c) or any annual
or sick leave accrued under §630.907(a)
that has not been transferred to the ap
propriate  leave  account under
§630.907(c).

Employee has the meaning given that
term in 5 U.S.C. 6301(2), except an indi-
vidual employed by the government of
the District of Columbia.

Family member means the following
relatives of the employee:

(a) Spouse, and parents thereof:

(b) Children, including adopted chil-
dren, and spouses thereof;

(c) Parents;

(d) Brothers and sisters. and spouses
thereof: and

(e) Any individual related by blood or
affinity whose close association with
the employee is the equivalent of a
family relationship.
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